Message

From: Nathanson, Kirsten L. [KNathanson@crowell.com]

Sent: 4/5/2019 9:57:05 PM

To: Stephanie Parent [SParent@biologicaldiversity.org]

CC: bridget.mcneil@usdoj.gov [Bridget. McNeil@usdoj.gov]; Weinberg, David [DWeinberg@wileyrein.com]; Echeverria,

Marietta [Echeverria.Marietta@epa.gov]; Miksad, Roger H. [RMiksad@wileyrein.com]; ctaub@steptoe.com; Collette
Adkins [cadkins@biologicaldiversity.org]; Justin Augustine [jaugustine@biologicaldiversity.org]; Goldberg, Seth
[sgoldberg@steptoe.com]; rlattimore@croplifeamerica.org; Jenny Loda [JLoda@biologicaldiversity.org];
travisc@fb.org; Prero, Judah (Judah_Prero@americanchemistry.com) [ludah_Prero@americanchemistry.com];
Doreen Manchester [dmanchester@croplifeamerica.org]; Dawson, Elizabeth [EDawson@crowell.com]; Jonathan
Evans [JEvans@biologicaldiversity.org]; Knorr, Michele [knorr.michele@epa.gov]; Dyner, Mark
[dyner.mark@epa.gov]; Anderson, Brian [Anderson.Brian@epa.gov]

Subject: Re: CBD v. EPA, No 11cv293 - follow-up

sti11 ok to file for AFBF et al., thanks.

on Apr 5, 2019, at 5:47 PM, Stephanie Parent
<SParent@biclogicaldiversity.org<mailto:SParent@biologicaldiversity.org>> wrote:

External Email

Thanks for this explanation. Your edits are fine, and you have my authorization to sign for me and file.
Stephanie

From: McNeil, Bridget (ENRD) [mailto:Bridget.McNeil@usdoj.gov]

Sent: Friday, April 5, 2019 2:42 PM

To: Stephanie Parent; Nathanson, Kirsten L.; Weinberg, David; Echeverria, Marietta; Miksad, Roger H.;
Taub, Cynthia; Collette Adkins; Justin Augustine; Goldberg, Seth; Lattimore, Rachel; Jenny Loda;
travisc@fb.org<mailto:travisc@fb.org>; Prerc, Judah
(Judah_Prero@americanchemistry.com<mailto:Judah_Prero@americanchemistry.com>); Doreen Manchester; Dawson,
Elizabeth; Jonathan Evans; Knorr, Michele; Dyner, Mark (dyner.mark@epa.gov<mailto:dyner.mark@epa.gov>);
Anderson, Brian

Subject: RE: CBD v. EPA, No 11lcv293 - follow-up

Thanks, Stephanie. I think we are all on the same page and during yesterday’s call, we agreed that it
made sense to start circulating a written draft for the parties to evaluate specific language on the
points where we've reached general agreement. I volunteered to take the pen on that draft and I still
intend to do so. So what I was trying to do here, perhaps inartfully, was simply not to overstate to the
Court, or the public, where we are in the process since we know we still have other issues to work
through.

I hope this explanation helps and we could file with this edit, but if any party would like alternative
lTanguage, please let me know. I remain happy to file the document once we have final agreement.

Best,
Bridget

From: Stephanie Parent <SParent@biologicaldiversity.org<mailto:SParent@biologicaldiversity.org>>
Sent: Friday, April 5, 2019 2:36 PM

To: McNeil, Bridget (ENRD) <BMcNeil@ENRD.USDOJ.GOV<mailto:BMcNeil@ENRD.USDOJ.GOV>>; Nathanson, Kirsten L.
<KNathanson@crowell.com<mailto:KNathanson@crowell.com>>; weinberg, David

<DWeinberg@wileyrein. com<mailto:Dweinberg@wileyrein.com>>; Echeverria, Marietta
<Echeverria.Marietta@epa.gov<mailto:Echeverria.Marietta@epa.gov>>; Miksad, Roger H.
<RMiksad@wileyrein.com<mailto:RMiksad@wileyrein.com>>; Taub, Cynthia
<ctaub@steptoe.com<mailto:ctaub@steptoe.com>>; Collette Adkins
<cadkins@biologicaldiversity.org<mailto:cadkins@biclogicaldiversity.org>>; Justin Augustine
<jaugustine@biologicaldiversity.org<mailto:jaugustine@biologicaldiversity.org>>; Goldberg, Seth
<sgoldberg@steptoe.com<mailto:sgoldberg@steptoe.com>>; Lattimore, Rachel
<RLattimore@croplifeamerica.org<mailto:RLattimore@croplifeamerica.org>>; Jenny Loda
<JLoda@biologicaldiversity.org<mailto:JlLoda@biologicaldiversity.org>>;
travisc@fb.org<mailto:travisc@fb.org>; Prero, Judah
(Judah_Prerc@americanchemistry.com<mailto:Judah_Prero@americanchemistry.com>)
<Judah_Prero@americanchemistry.com<mailto:Judah_Prero@americanchemistry.com>>; Doreen Manchester
<dmanchester@croplifeamerica.org<mailto:dmanchester@croplifeamerica.org>>; Dawson, Elizabeth
<EDawson@crowell.com<mailto:EDawson@crowell.com>>; Jonathan Evans
<JEvans@biologicaldiversity.org<mailto:JEvans@biologicaldiversity.org>>; Knorr, Michele
<knorr.michele@epa.gov<mailto:knorr.michele@epa.gov>>; Dyner, Mark
(dyner.mark@epa.gov<mailto:dyner.mark@epa.gov>) <dyner.mark@epa.gov<mailto:dyner.mark@epa.gov>>;
Anderson, Brian <Anderson.Brian@epa.gov<mailto:Anderson.Brian@epa.gov>>
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Subject: RE: CBD v. EPA, No 11lcv293 - follow-up

Bridget, I have some concern about your proposed edits in paragraph 4. My understanding is that we intend
to move to drafting what we hope will be the document that represents a settlement that would be
recommended for approval and eventually submitted to the court. Can you confirm this is accurate? If it
is, I'm not sure your edits convey this as they seem to make a more vague statement.

Stephanie

From: McNeil, Bridget (ENRD) [mailto:Bridget.McNeil@usdoj.gov]

Sent: Friday, April 5, 2019 11:17 AM

To: Nathanson, Kirsten L.; Stephanie Parent; Weinberg, David; Echeverria, Marietta; Miksad, Roger H.;
Taub, Cynthia; Collette Adkins; Justin Augustine; Goldberg, Seth; Lattimore, Rachel; Jenny Loda;
travisc@fb.org<mailto:travisc@fb.org>; Prero, Judah

(Judah_Prerc@americanchemistry.com<mailto: Judah_Prero@americanchemistry.com>); Doreen Manchester; Dawson,
Elizabeth; Jonathan Evans; Knorr, Michele; Dyner, Mark (dyner.mark@epa.gov<mailto:dyner.mark@epa.gov>);
Anderson, Brian

Subject: RE: CBD v. EPA, No 11lcv293 - follow-up

Thank you for drafting this, Stephanie. while I think paragraph 4 correctly describes our conversations
this week, I have made a few additional edits for clarification, in the attached. 1If those edits are
acceptable, you have my authorization to sign/file, although I note that the certificate of service has
my name on it (assuming you cut/paste from an earlier document), so I can file the document as well, if
need be.

From: Nathanson, Kirsten L. <KNathanson@crowell.com<mailto:KNathanson@crowell.com>>

Sent: Friday, April 5, 2019 11:04 AM

To: Stephanie Parent <SParent@biologicaldiversity.org<mailto:SParent@biclogicaldiversity.org>>; Weinberg,
David <DWeinberg@wileyrein.com<mailto:Dweinberg@wileyrein.com>>; McNeil, Bridget (ENRD)
<BMcNeiT@ENRD.USDOJ . GOV<mailto:BMcNeiT@ENRD.USDOJ.GOV>>; Echeverria, Marietta
<Echeverria.Marietta@epa.gov<mailto:Echeverria.Marietta@epa.gov>>; Miksad, Roger H.
<RMiksad@wileyrein.com<mailto:RMiksad@wileyrein.com>>; Taub, Cynthia
<ctaub@steptoe.com<mailto:ctaub@steptoe.com>>; Collette Adkins
<cadkins@biologicaldiversity.org<mailto:cadkins@biologicaldiversity.org>>; Justin Augustine
<jaugustine@biologicaldiversity.org<mailto:jaugustine@biologicaldiversity.org>>; Goldberg, Seth
<sgoldberg@steptoe.com<mailto:sgoldberg@steptoe.com>>; Lattimore, Rachel
<RLattimore@croplifeamerica.org<mailto:RLattimore@croplifeamerica.org>>; Jenny Loda
<JLoda@biologicaldiversity.org<mailto:JLoda@biologicaldiversity.org>>;
travisc@fb.org<mailto:travisc@fb.org>; Prero, Judah
(Judah_Preroc@americanchemistry.com<mailto:Judah_Prero@americanchemistry.com>)
<Judah_Prero@americanchemistry.com<mailto:Judah_Prero@americanchemistry.com>>; Doreen Manchester
<dmanchester@croplifeamerica.org<mailto:dmanchester@croplifeamerica.org>>; Dawson, Elizabeth
<EDawson@crowell.com<mailto:EDawson@crowell.com>>; Jonhathan Evans
<JEvans@biologicaldiversity.org<mailto:JEvans@biologicaldiversity.org>>; Knorr, Michele
<knorr.michele@epa.gov<mailto:knorr.michele@epa.gov>>; Dyner, Mark
(dyner.mark@epa.gov<mailto:dyner.mark@epa.gov>) <dyner.mark@epa.gov<mailto:dyner.mark@epa.gov>>;
Anderson, Brian <Anderson.Brian@epa.gov<mailto:Anderson.Brian@epa.gov>>

Subject: RE: CBD v. EPA, No 11lcv293 - follow-up

Thanks for putting this together, Stephanie. Looks fine and you have my authorization to sign/file,
thanks.

Regards,
Kirsten

Kirsten L. Nathanson

Environment & Natural Resources
knathanson@crowell.com<mailto:knathanson@crowell.com>
Direct 1.202.624.2887 | Mobile: 1.202.441.7165

Crowell & Moring LLP | www.crowell.com<http://www.crowell.com/>
1001 Pennsylvania Avenue Nw
washington, DC 20004

From: Stephanie Parent [mailto:SParent@biologicaldiversity.org]

Sent: Friday, April 5, 2019 11:50 AM

To: Weinberg, David; McNeil, Bridget (ENRD); Echeverria, Marietta; Miksad, Roger H.; Nathanson, Kirsten
l..; Taub, cynthia; Collette Adkins; Justin Augustine; Goldberg, Seth; Lattimore, Rachel; Jenny Loda;
travisc@fb.org<mailto:travisc@fb.org>; Prero, Judah
(Judah_Prero@americanchemistry.com<mailto:Judah_Prero@americanchemistry.com>); Doreen Manchester; Dawson,
Elizabeth; Jonathan Evans; Knorr, Michele; Dyner, Mark (dyner.mark@epa.gov<mailto:dyner.mark@epa.gov>);
Anderson, Brian

Subject: RE: CBD v. EPA, No 11lcv293 - follow-up

External Email
Counsel,
Attached is a draft Updated Case Management Statement for your review.
Stephanie
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From: Weinberg, David [mailto:DWeinberg@wileyrein.com]

Sent: Thursday, April 4, 2019 12:23 PM

To: McNeil, Bridget (ENRD); Stephanie Parent; Echeverria, Marietta; Miksad, Roger H.; Nathanson, Kirsten
L.; Taub, cCynthia; Collette Adkins; Justin Augustine; Goldberg, Seth; Lattimore, Rachel; Jenny Loda;
travisc@fb.org<mailto:travisc@fb.org>; Prero, Judah
(Judah_Prero@americanchemistry.com<mailto:Judah_Prero@americanchemistry.com>); Doreen Manchester; Dawson,
Elizabeth; Jonathan Evans; Knorr, Michele; Dyner, Mark (dyner.mark@epa.gov<mailto:dyner.mark@epa.gov>);
Anderson, Brian

Subject: RE: CBD v. EPA, No 11lcv293 - follow-up

Thanks, Bridget. what my clients are prepared to say to the Court in tomorrows submission may be
substantially influenced by hearing a further explanation about Plaintiffs’ new interim measures proposal,
which I why we propose the call this afterncon.

David

From: McNeil, Bridget (ENRD) <Bridget.McNeil@usdoj.gov<mailto:Bridget.McNeil@usdoj.gov>>

Sent: Thursday, April 4, 2019 3:17 PM

To: Weinberg, David <DwWeinberg@wileyrein.com<mailto:DWeinberg@wileyrein.com>>; Stephanie Parent
<SParent@biologicaldiversity.org<mailto:SParent@biologicaldiversity.org>>; Echeverria, Marietta
<Echeverria.Marietta@epa.gov<mailto:Echeverria.Marietta@epa.gov>>; Miksad, Roger H.
<RMiksad@wileyrein.com<mailto:RMiksad@yileyrein.com>>; Nathanson, Kirsten L.
<KNathanson@crowell.com<mailto:KNathanson@crowell.com>>; Taub, Cynthia
<ctaub@steptoe.com<mailto:ctaub@steptoe.com>>; Collette Adkins
<cadkins@biclogicaldiversity.org<mailto:cadkins@biologicaldiversity.org>>; Justin Augustine
<jaugustine@biologicaldiversity.org<mailto:jaugustine@biologicaldiversity.org>>; Goldberg, Seth
<sgoldberg@steptoe.com<mailto:sgoldberg@steptoe.com>>; Lattimore, Rachel
<RLattimore@croplifeamerica.org<mailto:RLattimore@croplifeamerica.org>>; Jenny Loda
<JLoda@biologicaldiversity.org<mailto:JLoda@biologicaldiversity.org>>;
travisc@fb.org<mailto:travisc@fb.org>; Prerc, Judah
(Judah_Prero@americanchemistry.com<mailto:Judah_Prero@americanchemistry.com>)
<Judah_Prero@americanchemistry.com<mailto:Judah_Prero@americanchemistry.com>>; Doreen Manchester
<dmanchester@croplifeamerica.org<mailto:dmanchester@croplifeamerica.org>>; Dawson, Elizabeth
<EDawson@crowell.com<mailto:EDawson@crowell.com>>; Jonathan Evans
<JEvans@biologicaldiversity.org<mailto:JEvans@iologicaldiversity.org>>; Knorr, Michele
<knorr.michele@epa.gov<mailto:knorr.michele@epa.gov>>; Dyner, Mark
(dyner.mark@epa.gov<mailto:dyner.mark@epa.gov>) <dyner.mark@epa.gov<mailto:dyner.mark@epa.gov>>;
Anderson, Brian <Anderson.Brian@epa.gov<mailto:Anderson.Brian@epa.gov>>

Subject: RE: CBD v. EPA, No 11lcv293 - follow-up

I am available for a call Tlater today. But for our part, while we will continue to spend more time with
this letter, after initial review, EPA thinks that we are close enough to adopt the general appreoach for
more time outlined in the letter. I guess we can discuss if we do convene a call, given additional
Titigation deadlines in other cases, would the parties be amenable to a six-week period instead of 30
days? This would also, hopefully, aveid us returning te Judge Sperc with yet another request for
extension. Wwhile certainly there are remaining issues for the parties to continue to address, we are
hopeful that six weeks would let those discussions occur. (Of course, as you all know, at the end of the
six week period, if we reach agreement in principle, the parties will still need additional time to
obtain approvals of the proposed settlement agreement and the public notice process under EPA’s settlement
directive. However, as we get closer to that deadline, hopefully we will have a better idea of how long
those additional processes will take and we can inform the Court at that time).

Bridget

From: Weinberg, David <DWeinberg@wileyrein.com<mailto:DWeinberg@wileyrein.com>>

Sent: Thursday, April 4, 2019 1:07 PM

To: Stephanie Parent <SParent@biologicaldiversity.org<mailto:SParent@iologicaldiversity.org>>; McNeil,
Bridget (ENRD) <BMcNeil@ENRD.USDOJ.GOV<mailto:BMcNeil@ENRD.USDOJ.GOV>>; Echeverria, Marietta
<Echeverria.Marietta@epa.gov<mailto:Echeverria.Marietta@epa.gov>>; Miksad, Roger H.
<RMiksad@wileyrein.com<mailto:RMiksad@wileyrein.com>>; Nathanson, Kirsten L.
<KNathanson@crowell.com<mailto:KNathanson@crowell.com>>; Taub, Cynthia
<ctaub@steptoe.com<mailto:ctaub@steptoe.com>>; Collette Adkins
<cadkins@biologicaldiversity.org<mailto:cadkins@biologicaldiversity.org>>; Justin Augustine
<jaugustine@biologicaldiversity.org<mailto:jaugustine@biologicaldiversity.org>>; Goldberg, Seth
<sgoldberg@steptoe.com<mailto:sgoldberg@steptoe.com>>; Lattimore, Rachel
<RLattimore@croplifeamerica.org<mailto:RLattimore@croplifeamerica.org>>; Jenny Loda
<JLoda@biologicaldiversity.org<mailto:JlLoda@biologicaldiversity.org>>;
travisc@fb.org<mailto:travisc@fb.org>; Prero, Judah
(Judah_Prerc@americanchemistry.com<mailto:Judah_Prero@americanchemistry.com>)
<Judah_Prero@americanchemistry.com<mailto: Judah_Prero@americanchemistry.com>>; Doreen Manchester
<dmanchester@croplifeamerica.org<mailto:dmanchester@croplifeamerica.org>>; Dawson, Elizabeth
<EDawson@crowell.com<mailto:EDawson@crowell.com>>; Jonathan Evans
<JEvans@biologicaldiversity.org<mailto:JEvans@iologicaldiversity.org>>; Knorr, Michele
<knorr.michele@epa.gov<mailto:knorr.michele@epa.gov>>; Dyner, Mark
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(dyner.mark@epa.gov<mailto:dyner.mark@epa.gov>) <dyner.mark@epa.gov<mailto:dyner.mark@epa.gov>>;
Anderson, Brian <Anderson.Brian@epa.gov<mailto:Anderson.Brian@epa.gov>>
Subject: RE: CBD v. EPA, No 11lcv293 - follow-up

It appears a discussion of this proposal as soon as possible would make sense. I propose 5 pm EDT today,
and will be happy to send out a call in number if others are available. In case doesn’t work for someone,
please let me know of your availabilities at 5:30 and 6 pm as well. Thanks, David

From: Stephanie Parent <SParent@biologicaldiversity.org<mailto:SParent@biologicaldiversity.org>>
Sent: Thursday, April 4, 2019 11:44 AM

To: McNeil, Bridget (ENRD) <Bridget.McNeil@usdoj.gov<mailto:Bridget.McNeil@usdoj.gov>>; Echeverria,
Marietta <Echeverria.Marietta@epa.gov<mailto:Echeverria.Marietta@epa.gov>>; Weinberg, David
<Dweinberg@wileyrein. com<mailto:DWeinberg@wileyrein.com>>; Miksad, Roger H.
<RMiksad@wileyrein.com<mailto:RMiksad@wileyrein.com>>; Nathanson, Kirsten L.
<KNathanson@crowell.com<mailto:KNathanson@crowell.com>>; Taub, Cynthia
<ctaub@steptoe.com<mailto:ctaub@steptoe.com>>; Collette Adkins
<cadkins@biologicaldiversity.org<mailto:cadkins@biologicaldiversity.org>>; Justin Augustine
<jaugustine@biologicaldiversity.org<mailto:jaugustine@biologicaldiversity.org>>; Goldberg, Seth
<sgoldberg@steptoe.com<mailto:sgoldberg@steptoe.com>>; Lattimore, Rachel
<RLattimore@croplifeamerica.org<mailto:RLattimore@croplifeamerica.org>>; Jenny Loda
<JLoda@biologicaldiversity.org<mailto:JLoda@biologicaldiversity.org>>;
travisc@fb.org<mailto:travisc@fb.org>; Prero, Judah
(Judah_Prero@americanchemistry.com<mailto:Judah_Prero@americanchemistry.com>)
<Judah_Prero@americanchemistry.com<mailto:Judah_Prero@americanchemistry.com>>; Doreen Manchester
<dmanchester@croplifeamerica.org<mailto:dmanchester@croplifeamerica.org>>; Dawson, Elizabeth
<EDawson@crowell.com<mailto:EDawson@crowell.com>>; Jonathan Evans
<JEvans@biologicaldiversity.org<mailto:JEvans@biologicaldiversity.org>>; Knorr, Michele
<knorr.michele@epa.gov<mailto:knorr.michele@epa.gov>>; Dyner, Mark
(dyner.mark@epa.gov<mailto:dyner.mark@epa.gov>) <dyner.mark@epa.gov<mailto:dyner.mark@epa.gov>>;
Anderson, Brian <aAnderson.Brian@epa.gov<mailto:Anderson.Brian@epa.gov>>

Subject: CBD v. EPA, No 1lcv293 - follow-up

Dear Counsel,
Please see attached, as discussed on our last settlement call.
Stephanie

From: McNeil, Bridget (ENRD) [mailto:Bridget.McNeil@usdoj.gov]

Sent: Friday, March 29, 2019 1:58 PM

To: Echeverria, Marietta; Stephanie Parent; Weinberg, David; Miksad, Roger H.; Nathanson, Kirsten L.;
Taub, Cynthia; Collette Adkins; Justin Augustine; Goldberg, Seth; Lattimore, Rachel; Jenny Loda;
travisc@fb.org<mailto:travisc@fb.org>; Prero, Judah
(Judah_Prero@americanchemistry.com<mailto:Judah_Prero@americanchemistry.com>); Doreen Manchester; Dawson,
Elizabeth; Jonathan Evans; Knorr, Michele; Dyner, Mark (dyner.mark@epa.gov<mailto:dyner.mark@epa.gov>);
Anderson, Brian

Subject: CBD v. EPA, No 11lcv293 - follow-up

Dear Counsel,

one of EPA’s follow-up items from our last call was whether, during the August 2021 meet & confer, the
parties could revisit the issue of whether the consultation deadline for the four rodenticides BE could
be expanded to include the broader class of rodenticides. As clarified on our call, the parties
understand that the only enforceable action would be whether EPA completed the BE for the four
rodenticides identified in the fourth amended complaint. In order to facilitate our next discussion on
Tuesday, April 2, we wanted to get back to the parties on that issue before the call. EPA has discussed
internally and is amenable to the August 2021 meet and confer including discussion of how EPA is moving
forward with the consultation on the rodenticides as a class, in Tight of the settlement commitment to
issue a 2024 final BE on the four in this case.

on Tuesday, in addition to the parties’ positions on seeking the assistance of a magistrate judge, I would
also Tike to propose the following agenda items:

- Treatment in the settlement agreement of the remaining claims subject to the August 2021 meet
& confer — I have done some internal canvassing and some research and have some ideas to discuss with the
parties

- Initial EPA responses on the parties’ interim measures proposals

o  EPA believes an update on how registration review is progressing could be helpful in this discussion.
EPA would Tike to discuss whether opportunities may exist in the registration review processes that may
address the issues that CBD has raised.

o EPA would like to hear more from CLA on the proposal on page 5 of the Feb. 22, 2019 letter concerning
voluntary conservation actions, and whether there’s interest, on either side, in folding this proposal
into the interim measures discussion, since the intent of the proposal seems to be that such measures
would be implemented pricor to the BEs or biological opinions.

If there are additional agenda items, EPA would appreciate the opportunity to evaluate them prior to
Tuesday’'s call.

Thank you, and have a nice weekend,
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- Bridget

Bridget Kennedy McNeil, Senior Trial Attorney

wildlife and Marine Resources Section

Environment and Natural Resources Division

U.S. Department of Justice

999 18th st., Suite 370

Denver, CO 80202

(303) 844-1484
bridget.mcneil@usdoj.gov<mailto:bridget.mcneil@usdoj.gov>

NOTICE: This message (including any attachments) from wiley Rein LLP may constitute an attorney-client
communication and may contain information that is PRIVILEGED and CONFIDENTIAL and/or ATTORNEY WORK
PRODUCT. If you are not an intended recipient, you are hereby notified that any dissemination of this
message is strictly prohibited. If you have received this message in error, please do not read, copy or
forward this message. Please permanently delete all copies and any attachments and notify the sender
immediately by sending an e-mail to Information@wileyrein.com<mailto:Information@wileyrein.com>.
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